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Importance of land tenure security and equitable accessto land

1 Land tenure security? and equitable access to land and natural resources are a central yet
generaly neglected aspect of development and poverty reduction. Land is one of the most
important assets that poor rural women and men have. It provides a basis for livelihoods, a
safety net from absolute poverty, and is abasis for socia and econamiic relations in a society.
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! The International Land Codlition is a global aliance of civil society and intergovernmental
organisations working together to promote secure and equitable access to and control over land for
poor women and men through advocacy, dialogue and capacity building. www.landcoalition.org,
info@landocalition.org

2 |_and tenure refers to the authorities, institutions, rules and norms that govern how, when and where
people access land. These rules and norms are often complex and multidimensional, formal and
informel, deriving from various state agencies as well as local institutions. Land tenure security refers
to people’s ability to draw upon these various sources of legitimacy and power to use, control and
manage land over the long term. ‘Land’ in this paper refers to both land itself and the wider natural
resources situated on and in it, including water.
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5. Some countries have initiated agrarian reform as ameans of redistributing land from
large landholders to landless producers. Some successes have been achieved, but as such
measures dtrike to the centre of power relations in a society, unless political will is strong and
sustained, the challenges encountered have often diluted its benefits for the poorest. The lack of
politica and economic strength of beneficiaries of redistribution has aso meant that over time
gains have been reversed as they have been unable to hold onto their land. In Peru, for example,
the concentration of land property in the coastal region has reached a point similar to its pre-
land reform status, and mining enterprises are accumulating large tracts of peasant community
land in the Andean region, while in a northern coastal area of the country, over 21,000 ha are
owned by only 11 proprietors*Another example of agricultural land concentration comes from
Brazil, where 70% of land under sugarcane cultivation is owned by 340 industrialscale mills,
with average holdings of 30.000 ha and the remalnlng 30% is owned by 60.000 smaler scale
landowners, with average holdings of 27,5 ha'

arket for it has become
erable to losing their

6.  Asland hasincreasingly become an economic
increasingly globalised, poorer land users have incress
land to those with greater economic, political or soci

acquire, the same tracts of land. These factors hav i concentration of
landholdings in many countries of Asa, ticular. The
globdisation of land markets, combined i iti rofit from
agricultura production, is provoking increased iondfragricultural land by multi-national

companies, including investment bank:

7. Within the wider context of grad
trends is currently emerging that vastly
food prices have prompted
currentl ly around 45 viol
clams. '
prospecting and R

the poor, a new set of global
d for land. Sharply rising
few months of 2008 and
driven by contestated land rights
fuelling the opening up of new areas for
production is demanding large tracts of
oduction. Carbon-trading mechanisms are

2nce of these new demands to derive products
IS generatl ng a globa commercldly drlven demand for new

placing new tensio and tenure systems, leading to what RRI has labelled as potentidly
‘The Last Great Global'Land Grab'. Little data as yet exists as to the magnitude of existing and
anticipated impacts of the emerging trends on the tenure security of poor women and men.
Nonetheless, it is clear in a context of increased global competition for land, that the poorest,
who usualy enjoy least tenure security, are least able to compete for land, and thus the most
vulnerable to losing access to it. The trends towards trade liberalisation make land in regions
and countries which has low commercia vaue by globa standards attractive to investors.

3 CEPES, Reforma agraria y desarrollo rural en la regién andina, 2006.
*11ED and FAO, Fuelling exclusion? The biofuels boom and poor people’s access to land, 2008.

® The Rights and Resources I nitiative, Seeing People Through the Trees: Scaling Up Efforts to Advance
Rights and Address Poverty, Conflict and Climate Change, July 2008.
® The Rights and Resources Initiative, Seeing People Through the Trees: Scaling Up Efforts to Advance
Rights and Address Poverty, Conflict and Climate Change, July 2008.
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However, it isaso in such areas that local land users often do not have clear tenure rights, such
as is the case in many common-property systems, thus making them particularly vulnerable to
dispossession.

Anticipated impacts on poverty

9. A report released by FAO in April 2008" warned that the rapid increases in the large-
scale production of agrofuels in developing countries could exacerbate the marginalization of
women in rurd aress threatening their livelihoods. Since large-scale plantations for the
production of agrofuels require an intensive use of resources such as land to which small
farmers, particularly women, traditionally have limited access. The report concluded unless
policies are adopted in developing countries to strengthen the participation of small farmers,
especialy women in agrofud production by increasing their access to land, gender

3% by 2030 and 20% by 2050.

Case study 1: Palm ail cultivation for biofud
Colombia

In Jiguamiandd and Curvaradd, following the
and the national army and paramilitary group
establishing African palm plantations en the land th
(Instituto Colombiano de Desarroll&
of private investors took advantage o
been victims of, and developed a

group of companies started
people had fled from. INCODER
between 2001 and 2004 a group

land is increasing V anticipated carbon-trading mechanisms such as REDDs (Reduced
Emissions from Deforestation and Degradation). These are likely to alow carbon credits to be
earned from standing forests, but these are likely to be captured by governments or private
corporations, rather than local populations. Among the most affected will be Indigenous
Peoples. According to the statement of the IFIPCC® at the 13" Session of the UNFCCC,
“REDD”® will not benefit Indigenous Peoples, but in fact, it will result in more violations of
Indigenous Peopl€e's rights.” This statement is supported by a Forest Peoples Programme

" FAO 2008 Gender and Equity Issues in Liquid Biofuel Production— Minimizing the Risks to
Maximize the Opportunities.

8 |nternational Forum of Indigenous People on Climate Change

® Reduced Emissions from Deforestation and forest Degradation

www.landcoalition.org




Growing Insecurity: Land and Vulnerable People
Towards an Action Agenda to Strengthen Poor People's Access to Land

paper™ issued in June 2007 expressing concerns about “a serious risk that REDD money may
reinforce State and private sector control over forests” They reported an example of
indigenous peoples and peasants communities in the Ecuadorian Andes, who were poorly
informed of the consequences of avoluntary carbon-offset plantation project in which they
were involved, and found themsealves displaced from communal grazing lands and becoming
indebted as a result of giving up land for the project.

Case study 2: Tanzania, biofuel targets and its consequences

Though there is currently no agrofuel policy or legidation to govern its production, the
Biofuels Task Force established by the Ministry of Energy and Minerds in 2006 has set
annua production targets of 26,7 million litres of ethanol and 138 million litres of biodiesel
by 2010. This has attracted a number of internationa investors seeking fertile areas for
agrofuel production, which the government has identified. How any of these are those
with the best access to water, where farmers are aready growi d. A Swedish company,
for instance, has expressed its intention to develop 400,000 gar plantations, including
in areas such as the Wami Basin, where small scale far cultivating rice and
other crops. In Kigoma, a pam oil biodiesd project Indonesian investors
will involve cultivation of 8,000 ha. In the Lindi regi national company
Sun biofuels is planning to plant 18,000 ha of currently grow
cassava, rice and maize will be encouraged t cal farmers

2008 more than a half yor ‘ .3 brllion people — will be living in
urban areas. The ne [ precedented urban growth in the developing
' rban population will double between 2000

an urgent and co@ response to protecting the ability of poor land users to continue
accessing land and natural resources. The challenges faced are not new in that poor land users
have often found their access to land insecure. However, the rate at which commercial
demands for land is increasing presents a new set of challenges relating to how to rapidly
scae up efforts to secure land for poor land users.

13.  While these trends are generally globa in extent, their intensity varies from region to
region and context to context. Smilarly, there is a huge diversity in tenure systems among
regions, within regions and even within individual countries. A key challenge will be how to
scale up initiatives to secure the land rights of poor women and men in a manner

19 Forest Peoples Programme, Seeing * RED’ ? * Avoided deforestation’ and the rights of Indigenous
Peoples and local communities, Tom Griffiths, June 2007.

1 sources: UNFPA, “ State of the world population 2007”; UN-HABITAT, Global Urban Observatory
and Statistics Unit.
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commensurate with the scale of the challenges while at the same time adequately considering
the national and local diversity in land tenure systems and contexts.

14. Strengthening security of tenure and equitable access to land is a diverse and complex
challenge. The experiences of members of the International Land Coalition, among others,
suggest that key elements in improving the ability of vulnerable populations to maintain
access to land include: creating favourable land policy environments; developing appropriate
approaches for the recognition of land rights; legal empowerment to defend access to land;
and strengthening the capacity of civil society to represent their interests on land tenure and
governance. The case studies below provide indications of possible areas of success that
could be scaled up.

(a) Creating favourable land policy environments

15. The last two decades has seen a wave of interest in de
policies. Considering that a root of tenure insecurity in many
land policies, organisations representing the interests of p
opportunities such policy development processes
experiences has developed across various countries,
policies, and the processes by which to formulate
developing policies and lega systems that i . 'ty of tenure
systems employed at the local level. An increaS ot
have facilitated the sharing of experiences on |a 0l orm for government officials,
civil society and development partner

dping, or reviewing, land
1tries has been inappropriate
sers have welcomed the
considerable set of
of appropriate land

Case study 3: Africa.

3 C iCa amongst governments, civil
society organisations andfinie dlopr SOf the importance of land tenure
[ ' ) ion. At the beginning of 2006 the African
conomic Commission for Africa, the African
)nomic Commissions initiated a process for
Y is for: (@) informing country-level land
and implementation dtrategies; (b) peer reviews on land
by African governments; (c) improved harmonisation and
or land policy formulation and implementation.

The issUe [ d the need for pro-poor land policies is a centrd theme
being emphasi dakeholders but particularly by civil society organizations. The

Burkina Faso is one of the many countries undergoing land policy reform whose experiences
have informed the Africawide land policy guiddines. It was agreed early on in the policy
formulation process that al stakeholders should participate equally, including farmers, local
communities, local governments and the private sector, all of whom have legitimate rights to
access land. Each stakeholder group organizes specific dialogue sessions, the objective of
which is to allow each group to formulate its own vision of land tenure and land access.
Common sessions are then organized at the local and regional levels where each stakehol der
can challenge the views and interests of other stakeholders. A national forum will follow
these local and regional sessions and final agreements on the land policy options will be
drafted. The proposed land policy will then be submitted by the Nationa Committee to the
government for consideration and adoption.

www.landcoalition.org




Growing Insecurity: Land and Vulnerable People
Towards an Action Agenda to Strengthen Poor People's Access to Land

(b) Developing appr opriate approaches for the recognition of land rights.

15. Recognising the land rights of poor land users has often been hampered by the lack of
tools and mechanisms by which rights can be cost-effectively and appropriately formalised.
Conventional methods are often oriented towards the needs of private title holders, and may
be too expensive for poor land users to employ, or inappropriate to their land use patterns.
Innovative use of GIS technology, for example, has resulted in cheaper and more widely
replicable ways in which to register land rights. Some more recent land policies allow for the
recognition of collective land rights, or other forms of customary land tenure. Land policiesin
some countries focus on developing agreements between communities on land use, rather
than risk fostering conflict by attempting to delineate inflexible boundaries of land ownership.
Many countries have developed specific lega mechanisms for vulnerable sections of their
population, such as indigenous peoples, to gain territoria rights. As innovative approaches to
land tenure are piloted successfully, they are often taken up an ted to the contexts of
other countries.

Casestudy 4: Land registration by the government in

great importance on appropriate land administr tenure security
by providing for the possibility of registerin i . ice is being
established in each district This Iand offi 1 ning, land
has the role of keeping and
photomaps derived from aerial
local level land use planning, to

disseminating data. For land regi
photography are used. These are d
facilitate reconciliation of individua

Case Study 5: PartI€

ledge and spatial information (i.e. contour lines) to produce
s. The mapping process has helped to improve the capacity of

Case Study 6: Improving access to land for the poor through the use of land funds in
Ecuador

In Ecuador, many campesinos (small-scale land users) have ended up in the stranglehold of
debt. They have used their land to borrow money at interest rates that are higher than the
productivity of their land can support. | n many cases, particularly along the coat, this has led
to land being lost to lender banks or sold to urban buyers. An Ecuadorian NGO, the Fondo
Ecuatoriano Populorum Progressio (FEPP), with the support of IFAD and ILC, was able to
successfully implement a land fund program by setting up a fund for land purchases by
campesinos, accompanied by programs designed to give the poor access to other factors of

www.landcoalition.org
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production. The FEPP experience has brought about a measurable change in the living
conditions of marginalized people.

Case Study 7: Local land certification in M adagascar

Most rura people who own land in Madagascar have no title formalizing their ownership,
leaving them vulnerable to looting and claims by others. Conventiona land titles take an
average of Six years to obtain, and cost an average of USD507, making them impossible for
most poor landholders to obtain. In early 2008 the government of Madagascar, under the
coordination of the Programme National Foncier (PNF), completed the pilot phase of a much
cheaper 1and certification process. Certificates secure the owners' legal rights to the plot, as if
it were a red land title, but they take an average of only 3% months to obtain, and cost
USD24. Certificates are issued by local Guichet Fonciers Offices), based on a
participatory process of boundary identification and local con

F — Solidarité sur les
nment to ensure that
process.

Civil society organizations have formed a common
Intervenants Foncier) that works with local communiti

(€)

entitled is thus enabling 1 asily ed at the local level. This may
(ni 2 S, b |Id|ng lega literacy a community level, or
rough the judicia system

environmental Iegl S in order to enable them to respond more successfully to local-level
needs. Over athree-year period, atotal of ten two-week training courses were organized with
participation of around 85 percent of Mozambique's over 200 District Judges. Training
manuals were published and distributed to law schools. In addition to providing judges with
information on the lega principles and details of the new laws, the courses have aimed to
provide a geater understanding of the socia, economic and environmenta issues that lie
behind the law reforms.

Case Study 9: The defence of the common property in Peru
The peasant community of San Cristoba signed an agreement with a mining company in

1990 to prospect on its 100 hectares of communal land. This was conditional on the company
respecting and preserving the agricultural lands and pastures on the land used by the

www.landcoalition.org °
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community. Yet, in 1991, the company managed to exclude the 100ha from the community
and register it as a reserve, with the subsequent right to exploit mining resources. This
registration ignored the registration the community had made a year earlier of the 100ha as
communal property with the public registries.

In 2000 CEPES, together with FEDECCH (Federation of Peasant Communities of
Huencavelica), began an information campaign to bring attention to this conflict in the public
arena. With their support, the community of San Cristobal took the mining company to court
in 2001, and won. Years after the end of the tria, the community is still waiting for a
document formally asserting the communal property of the 100 ha. Nevertheless the case
helped the community understand the importance of becoming more organized and updating
their legal knowledge, as well as of networking with groups and organizations to protect their
rights. The work of the CEPES legal team aso succeeded in influencing the dynamics and
institutional practice of state agencies involved in the execution rural property and the
administration of justice.

Case Study 10: Accesstojusticefor Mbororop

North-western Cameroon has witnessed in i 0 nomadic

pastoralists, who use the area seasondly, steadily
expanding into the rangelands. In response, the cial and Cultura Development
Association (MBOSCUDA) startedga ice Programme in 2000. This
programme carried out, among othe socio-legal environment of the

In the past seven year \ d 52 Mborero people to obtain land titles. It
has trained 150 Mg alS, and carried out 156 awareness campaigns,
including radio p t has assisted in establishing a divisional
farmer/pastoralist :
wetlands. Wi : ere is now also an increasing use of the

groups remained v gble to land speculators and pressure from other outsiders. A lack of
access to information meant that they often did not claim the rights the law granted them.

Starting in 2004, indigenous communities began developing networks, which facilitated
regular consultative meetings to develop strategies to prevent further land sales. One such

strategy has been the enforcement of commune-level No Sales Agreements by which villagers
were encouraged to agree that their community would stop selling land. These agreements are
handed to the Commune Authorities for its recognition and approval. In the first few months,
four No Sale Agreements were developed and approved by communes in Ratanakiri. As such
initiatives unfolded, it became evident that where communities have a better understanding of
their legal rights, and where they are not so vulnerable © misinformation, the rate of land

aienation tend to be lower.

www.landcoalition.org
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(d) Strengthening the capacity of civil society to engage on land tenure and
governance

17. National policy formulation processes that have allowed for a broad range of
stakeholder consultation and input have generally produced policies that cater for the needs of
a broader cross-section of society than those that have not. In cases where civil society
organisations have been integrally engaged in the formulation of policy, this engagement
generaly carries into the implementation of the policy once it has been adopted. Civil society
organisations aso often play a crucia role in supporting communities to organise themselves
and take advantage of policy prescriptions that could enable greater tenure security.

Case study 12: Reviewing land policiesin Zambia

When the Zambia Land Act of 1995 was enacted, many ci
concern that it did not adequately consider the interest
women, orphans of the HIV/AIDS pandemic, com the rura poor in
general. As a result, the government found it di and decided to
initiate a countrywide land policy review con akeholders.
To contribute to this process some civil soci izatj
Civil Society Land Policy Review Committee un Land Alliance (ZLA) with the
aim of advocating for fair land policies

organizations expressed
cia groups, such as

During the first phase of the project in®2003° i successfully carried out in all
the country’s nine provinces with the cooperating partners. The
2002 first draft policy docuig nd draft in which many of
the views of rural stakg S eV
Some measures to p of poor citizens remain unaddressed, and it
ivi even drawing in comparative experiences
orks such as Landnet Southern Africa.

ate and protect common land rights. In the protected area of El
xgan in 2001 to assist the local municipality to identify and

their new legd ri€ and. However, groups in the area did not acknowledge them as
legitimate claimants.SAProundtable dialogue was initiated by CEDETI, accompanied by land
rights literacy training for local communities. The dialogue developed into a learning space
for al actors involved. Indigenous Peoples were willing to contribute to a consolidated
management plan for the municipal forest area together with other associations, but ill
wanted their ovn Community Territory of Origin. This claim was finally supported by other
groups at the roundtable, including by the local municipality.

This process enabled a new round of negotiations with migrant farmers facing land scarcity.
Again, the roundtable kd to an agreement between indigenous peoples, smal saw miller
producers and migrants to improve the balance of agricultural and forestry exploitation in the
area. Negotiations are ongoing as to which land can be allocated to migrants. The project has
s0 far led to the demarcation of the area and to the legal establishment of one Community

10
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Territory of Origin, four community associations, and one more potential association
representing the interests of migrant farmers.

Moving ahead beyond CSD16

18.  Millennium Development Goa One, to eradicate extreme poverty and hunger, cannot
be reached unless the ability of women and men to maintain access to land and natural

resources can be secured. Current global trends, however, are likely to make this possibility
more remote for large sections of the world’s poorest, who are unable to successfully compete
for access to land. These trends include: rising food and commodity prices, climate change,
conversion of land to agrofuels, and carbon trading mechanisms. The evident impact of these
trends has so far been largely to increase the precarity of those alreadly under the poverty line.
However, some trends— such asrising food prices - may aso offérpossible opportunities that
poor land-users could take advantage of, if they are able Antain access to land. But,
improved infrastructure, market access, access to inputs ag ogy and access financing

CSD16, members and partners of the Internationa
opportunities for increased collaboratign and upsc‘ah C
vulnerable populations. In the i
harmonisation of efforts by developme stock-taking, heightened global
advocacy, and a improved sharing of &Xp ify successes and scae up
implementation. In the longe [ ity of millions of poor land users
will depend upon the w ir\ge d'development partners to make
available the mecha S ully defend their rights to land and naturd
resources on a gloh

ion are attempti ng to facilitate
etforts to secure the land rights of
ould involve coordination and
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Sourcesfor Case studies

Case study 1: Palm oil cultivation for biofuel blocks return of displaced peoplein Colombia
Internal Displacement Monitoring Centre, Resisting displacement by combatants and developers:
Humanitarian Zonesin north-west Colombia, November 2007

Case study 2: Tanzania, biofuel targets and its consequences
African Biodiversity Network, Agrofuelsin Africa— Theimpacts on land, food and forests, July 2007.

Casestudy 3: Africa.
LandNet West Africa, The land Policy Process in Burkina: Experience in building a National
Consensus on Access to Land, 2005.

Case study 4: Land registration by the government in Rwanda
MINITERE, Government of Rwanda

Case Study 5: Participatory 3-D Modeling in Mindanao — The P

International Land Coalition (ILC), Participatory Mapping as power ment. Experiences
and lessons learned from the ILC network, January 2008.

Case Study 6: Improving access to land for the poor t sin Ecuador
FEPP, El Costo de la Tierra. ¢Pueden los fondo Utiles a los
pobres?, December 2004.

procedures, and legal empower ment: Moza

Case Study 9: The defence g

CEPES, Ladefensadelag dac avelica: |a'experiencia de CEPES, 2008.

Case Study 10: Accg Stohalistsin Cameroon

in Zambia
eviewing, reforming and revitalizing land policies: The need

rest management in Bolivia to manage conflicts
International L3 iti LC),Working at the boundaries. International Land Coalition's

Resour ces

An annotated bibliography on new commercial pressures on land can be found at
www.lancoalition.or g/pr ogram/policy

For any information on the ILC Membership, please email us at info@landcoalition.org .
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