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Introduction

The IDRC is currently undertaking a scoping exercise in developing regions in order to develop a program of support for research and action that can improve poor rural women’s access to and ownership over land and other productive resources. The study is being conducted in nine sub-regions that were identified due to their specific legal contexts and diverse social, cultural and political systems, including southern Africa. The emphasis of the programme will be to understand gender, social and power relations that govern tenure, but move beyond this to support secure access to resources in practice. This report addresses one of the sub-regions identified by the program, namely southern Africa, which incorporates South Africa, Malawi and Zimbabwe.

The specific objectives of the scoping exercise included:

· a review of literature to identify issues, gaps and priorities in gender and land and resource tenure; 

· a synthesis of a set of key outstanding issues and efforts to advance this agenda; 

· the identification of opportunities for potential collaborative work and of a few specific cases where ongoing research can contribute to the field testing and implementation of engendered tenure; and

· concrete recommendations in terms of strategic research and partnerships for RPE.

The IDRC’s Rural Poverty and Environment (RPE) program, under which the scoping exercise falls, intends to strengthen institutions, policies and practices that enhance the security of the rural poor to food, water and income. This entails enhancing equitable access and use rights to natural resources. The RPE program achieves this outcome by supporting action-research, policy analysis, institutional innovation and reform and the development of networks, partnerships and communities of practice.  

The report begins with a summary of cross-cutting sub-regional issues, of which the most important for the IDRC’s purposes are developed further in subsequent sections. Specific issues that arise in particular countries are then considered where these have wide ranging implications. Finally, areas of strategic research, potential partnerships to undertake the research and concrete proposals for how to proceed complete the report. 

Summary of cross-cutting sub-regional issues

The countries of southern Africa are endowed with a wealth of natural resources and yet are home to some of the poorest human beings in the world. Historically rich in wild life, water resources and indigenous forests and grasslands, these countries are now better known for their weak and corrupt governance structures, high levels of natural resource depletion, violence and conflict often over land, poverty and high levels of HIV and Aids, which impact most heavily on rural women and their children. These reputations have developed in post-colonial contexts, which have seen countries struggle to create conditions for more equitable distribution of key resources in a global economic environment that increasingly constrains the autonomy of the nation state to meet the interests of poor local populations (Bond and Manyanya: 2003; Moyo and Yeros: 2005). The accompanying commoditization of land (Gray & Kevane: 1999) and the increasing poverty gap between rich and poor, which are some of the outcomes of structural adjustment programmes, have combined with these factors to have a severe impact on the capacity of poor, rural women, particularly widows and single mothers, to sustain their livelihoods.   

Colonialism and current politics

The countries of Sub-Saharan Africa confront a number of similar issues resulting partly from shared colonial histories. The indigenous populations of South Africa, Zimbabwe and (less acutely) Malawi were effectively dispossessed of land by British colonisers in the 18th and 19th centuries, who monopolised prime land and used this to consolidate an economic and political base in the colonies. This was accompanied by policies that forced locals onto increasingly overcrowded and poor quality land, pushing them into escalating poverty and cheap migrant labour whose reproduction was secured by subsistent mothers and wives in the reserves. The British also created a dual property system, introducing registered property rights for settlers and maintaining and adapting indigenous customary systems for local populations. 

The periods of both colonisation and post-colonisation, which saw the imposition of Structural Adjustment Programmes over much of Africa, were not neutral processes with respect to international relations. Various analyses (Moyo and Yeros: 2005; Mkandawire T and Soludo C: 2003) have noted that the dominance of the colonising countries and dependent situation of the colonies created unequal economic and political relationships that have continued to bolster the economies of the first world at the expense of the southern African economies. Within these global relationships, the contingent and fragile situation of rural people creates a vast and easily manipulated labour pool that today continues to service the dominant economies of the first world as capital becomes more and more mobile. However, ongoing crises in capital accumulation have pushed the urban and rural poor in the third world into situations of new harshness (Moyo and Yeros: 2005).
Conflict, sometimes violent, over land and natural resource access and ownership is endemic to southern Africa as a result, and redress or redistribution has been a key focus in post-colonial settlement negotiations. However, these have seldom been sufficient in terms of extent and pace, and even where land has been redistributed, support for productive land use has often been lacking (Moyo & Yeros: 2005; DLA:2005). There was a noticeable disregard for gender in Zimbabwe’s pre-2000 land policies, and in both Zimbabwe and South Africa, implementation of land reform has seldom benefited women despite their inclusion in policy targets in South Africa. Warnings from many local analysts that Zimbabwe was sitting on a powder keg were disregarded by the government, resulting in the current crisis sparked in 2000 by mass invasions with state backing. Moyo and Yeros (2005:3) describe it as “the first radical shift in agrarian property rights in the post – Cold War world” and Bernstein (2005:87) as “the only case of sweeping, regime-sanctioned confiscatory land redistribution in the world today”. Whether the invasions sparked the unravelling of the Zimbabwean economy and society, or whether they were expressions of that unravelling, continues to be debated in politically partisan ways. Nevertheless, an inflation rate that recently exceeded 1000% and descriptions of Zimbabwe as the fastest collapsing economy not at war, clearly indicate a very severe crisis at all levels of the society.

South African NGOs and researchers have also expressed concern that land reform is not being taken sufficiently seriously as a long term political destabiliser, although whether this reform should be primarily urban or rural is a debate. There are now nascent rural movements beginning to develop in that country, which have threatened invasion as a means of forcing political attention. 

Malawi is relatively calm politically following the 1994 transition to democracy from the dictator who took power after decolonisation in the 1960s. It is nevertheless an extremely poor country whose primary economic activity is agriculture. Its economic future is constrained by severe land shortages, which is one of the objectives of the recently developed land policy. 

Legal frameworks for land and natural resource ownership

There is a strong resemblance in the legal frameworks relating to gender and land resources of the three countries under review, particularly South Africa and Zimbabwe. All three countries have Constitutions guaranteeing gender equality and have embarked on land reform programmes. Zimbabwe has the longest and most turbulent experience of land reform beginning in the early 1980s, South Africa is a decade into implementing reform while Malawi has just completed its policy development phase and is gearing up for piloting implementation. Both South Africa and Malawi have made attempts to incorporate gender equity targets or provisions in their programmes.

While the three countries have similar tenure diversity, namely, freehold areas, (so called) communal and state lands and areas settled under land reform, the settlement patterns are different. Malawi and Zimbabwe also have extensive areas under leasehold, while all three countries continue to have permits of various kinds for people living on state land under “customary” systems.

In both Zimbabwe and South Africa, the freehold areas make up large percentages of rural land (slightly less than 50% in Zimbabwe and over 80% in South Africa) while in Malawi these would be negligible if they were not prime agricultural land in a highly densely settled area suffering severe land scarcity. The freehold land, which was all prime agricultural land largely occupied by white commercial farmers and, as such, the focus for redistribution, are land parcels formally registered in centralised registries. Land reform in Zimbabwe and South Africa has focussed on these areas. Both countries set out with market-led programmes in which buyers are subsidised by the state. In Zimbabwe, farmers in the resettlement areas were given leasehold while in South Africa purchasers, particularly poor people, have mostly been forced into group ownership (trusts and communal property associations) in order to pool subsidies to afford land. However, the slow pace, expense in both countries and lack of bureaucratic expertise (in South Africa) resulted in reviews. South Africa is now examining “non-market” options, which have not yet been defined while Zimbabwe practically abandoned its 1998 policies when war veterans organised mass invasions of commercial farms and some state land in 2000 with state support although this remains the legal framework. 

The communal lands in South Africa and Zimbabwe were generally areas of poor agricultural quality and were set aside as ‘native’ reserves under colonial and apartheid governments. In Malawi, these state owned areas constitute most of the rural land area, with very dense settlement in the south and midlands and lower levels of settlement in the north. In all three countries, these are administered through local management structures, laws and practices, which are sometimes referred to as customary laws and practices (although in South Africa, some of these are locally elected committees rather than traditional leadership structures). Land use patterns in these areas include exclusive residential allocations for families, exclusive household arable field allocations and (more or less controlled) access to the common property of the commonages (primarily seasonal use of wetlands and fuel harvesting in Malawi, and grazing, fuel, medicinal plants, thatching in SA and Zimbabwe). In South Africa, the Communal Land Rights Act (CLRA) aims to demarcate and title these areas, firstly in community ownership under traditional leadership administration, and later into individual ownership. The Traditional Leaders Governance Framework Act aims to democratise and ensure gender equitable (30%) representation in the traditional leadership structures. Zimbabwe’s reform policy tended to disregard the communal areas, with legislation leaving them effectively under the daily administration of the traditional structures but in state ownership although there were some attempts to amend inheritance laws. Malawi’s new land reform policy is geared primarily at these areas, with plans to decentralise land administration functions, to demarcate and register all holdings in local registries and alter inheritance laws to enable spouses and all children (regardless of sex) to inherit. 

However, legal and policy reform does not always translate into actual resource allocation or equitable access, allocation and control. Furthermore, despite the recognition for the need to integrate and deal holistically with natural resource management (including land, water, fisheries, forestry and wild life), different resources are in practice dealt with separately and often in isolation from one another. Finally, the sub-region continues at all levels to struggle to give practical effect to the legal reality of gender equality, and this is seen in both formal and informal allocations of land based resources and control over these.

Identity and citizenship

Central to the endemic land conflicts in the region is the question of identity and its link to citizenship. Variously defined in terms of race, class, gender or ethnicity, concerns relating to identity underlie questions about who belongs and on what basis, which provides normative criteria that shape who gets resources. These identity aspects have become an increasing focus of research as more classical, structuralist theories struggle to explain the ongoing affect that cultural norms and values appear to play in the power dynamics that shape local resource allocation. This field of thinking has generated new ways of understanding identity and citizenship as a political resource that can be mobilised to exclude and silence competing claims (Hammar & Raftopoulos: 2003). Although it has been used most often to explain the Zimbabwean crisis, this theoretical approach has rich potential application to women on customary land under traditional governance structures, where membership to the group constitutes the primary means of defining citizenship, which brings with it entitlement to access land and other natural resources (Cousins B: 2005).  

Land delivery systems

Identity and citizenship is one aspect of the tenure debates in these countries. The other key aspect is land delivery systems, in which the central debates relating to women’s access are located. Post colonial countries in the sub-region are struggling with legal and institutional dualism related to property systems (Toulmin and Quan: 2000). The inherited system of registered property is often viewed as most appropriate for economic growth and development because it creates a marketable asset (De Soto: 2000), which provides a base for capital accumulation. However, the costs and pace of registration and critiques about credit and investment assumptions have created doubt about the sustainability and appropriateness of these property regimes in poor, developing countries (Whitehead and Tskikata: 2001). As a result, there has been renewed focus on indigenous (or neo-customary) land systems in Africa and their effectiveness in securing tenure, which is seen as a mechanism through which  goals of gender equity, poverty reduction, efficiency and sustainable resource management can be achieved (Mwangi and Patrick: 2006). However, these debates have been accompanied by active debate amongst gender activists, with African feminist lawyers expressing concern that women will be deprived of their democratic entitlements by deeply patriarchal systems and their practices (Whitehead and Tsikata: 2003; Ndashe: 2006).    

Poverty, gender and HIV

Finally, the three countries also share key socio-economic features that impact currently on resource tenure and are likely to have an increasingly acute impact. The first of these is high levels of rural poverty, which have included chronic malnutrition and famine, with half the African continent on food aid. Although South Africa is a much wealthier country than either Zimbabwe or Malawi, it has one of the highest gini co-efficients with a widening gap between rich and poor. As Moyo and Yeros (2005) describe it, there has been a drastic deterioration in the conditions of social reproduction for rural workers and peasants, which has been accompanied by the “urbanisation of the rural” and the “ruralisation of the urban” as semi-peasants move between town and country in the struggle to survive. 

The second feature is the exceedingly high incidence of HIV and Aids in all three countries, with research beginning to document the gendered impact of the disease on the livelihoods of the poor (Drimie: 2002b). 

Current analyses of major themes

Debates about how best to effect equitable engendered entitlements to land and natural resources in the sub-region are located in three closely related but theoretically distinct discourses, namely, the different characteristics of “customary” versus western derived registration systems of property administration; the nature of citizenship and how identity can be politically mobilised to include or exclude certain members of the society, particularly in the context of the construction of the liberal subject who is entitled to certain democratic rights; and, how to understand and resolve the increasing poverty of the marginal majority and the intersections with gender and HIV and Aids. 

Land delivery systems

The key question of how to improve rural women’s access to, and control over, land in the sub-region has elicited proposals drawing on a range of debates. These have focused on:

· Recently, the “re-turn of the customary” and the need to understand better the nature of women’s claims within customary systems (Toulmin and Quan: 2000; Whitehead and Tsikata: 2003, Cousins C: 2005), which stands in tension to formalization of property rights through titling and/or registration, 

· Sources of law and authority, including statutory recognition of the rights of users within customary systems (Claassens: 1999; Ikdahl: 2005) and the assertion and defence of legal entitlements defined in terms of modernist discourses (Ndashe:2006), 

· Insitutionalisation and governance of reform including policy prioritization, implementation indicators (Hargreaves and Meer: 1999; Whitehead and Tsikata: 2003; Walker: 2003) and organizational mainstreaming (which is critiqued for its depoliticisating effect on gender questions (Sweetman: 2005; Porter and Sweetman: 2005). 

Tenure in the sub-region is not simply about who gets access to land. It is also about how that access is facilitated and secured. In colonised Africa as a whole, including the southern African sub-region, institutions for the delivery of land are embedded in a dual legal history, a colonial system based on notions of exclusive and registered property rights and “customary” systems underpinned by social relationships and flexibly accommodating multiple and overlapping users. This dualism continues to play itself out in post-colonial societies with international organisations, specifically the World Bank, having an active interest in how particular countries resolve the issues that arise.
 

Tsikata and Whitehead (2003) argue that a general consensus is now emerging on the need to accommodate “neo-customary” systems in preference to outright formalisation approaches (such as titling and registration) to securing tenure. There are also indications that there are emerging changes in relation to how property is thought about, its forms in practice and how gendered claims are made in the sub-region. 

Alden-Wiley (cited in Tsikata and Whitehead: 2003), for instance, argues that recognition of the customary has generated new ideas of property and ownership. “These developments undermine the very principle on which property relations have been legally constructed over the last century. The link between recording, registration and entitlement and individual ownership has been broken.” Similarly, the Leap project in South Africa (Cousins C et al: 2005) has argued that the discourse of dualism is inappropriate to describe the huge diversity in the ways in which the poor organise, claim and defend their property rights in practice, which is more appropriately conceptualised as a continuum with registration on one side and custom on the other. Gray and Kevane (1996) argue that research needs to focus on the incidence of women exerting rights rather than simply on the gendered nature of rights, while Tsikata and Whitehead (2003) say it is clear that women have continued to make land claims, some of which have been successful. A significant issue for them is that “men's and women's land claims in indigenous systems were not identical and that differences in the bundle of rights that men and women held are important in the way in which gendered land access has developed with economic change”.  

However, sub-regional government practices don’t necessarily reflect that these changes amount to a new consensus. As Okoth-Ogenda (1989) points out, post independent governments in southern Africa hold customary systems in contempt, and this is expressed in reform initiatives. South Africa’s CLRA and Malawi’s land policy thus appear to accommodate the “customary” but key decisions on the modes of codification of local practice and registration have not yet been taken and will shape the extent to which local values and practices are accommodated. Furthermore, while Zimbabwe’s move away from formally registered rights certainly opens space for creative realignment of indigenous values relating to property, the actual confusion around the nature and certainty of land allocations has led to different conclusions. Rukuni and Jensen (2003) argue that in the post 2000 tenure landscape, “more and more land in the country is settled on the basis of considerable legal and institutional vagueness” while Hartnack (2006) argues that the state’s refusal to transfer ownership consolidates the ruling elite’s political purchase over increasingly vulnerable citizens. 

Furthermore, there has been growing political approval (particularly in South Africa) of a “de Soto approach” to development despite severe criticism by NGOs and academics, who have argued that “many of de Soto’s policy prescriptions may be inappropriate for the poor, particularly the most vulnerable in our society, and have negative rather than positive impacts on their security and well-being” (Cousins B et al: 2006). 

To describe these theoretical shifts towards an acceptance of the “customary” as constituting a consensus around how to deal with land tenure is thus probably too strongly put in the face of ongoing conflict and dispute (Matowanyika: 1999). What is now very clear, however, is that customary or indigenous or local arrangements around land should not be disregarded if certain objectives, namely, sustainable resource administration, property rights that are secure for women and men and improved livelihoods are to be achieved. Tsikata and Whitehead have, in this sense, sharpened the parameters of the debate and the issues that need to be resolved. 
Formal titling or registration of property is nevertheless correctly criticised for multiple reasons. Despite widespread support in post-colonial reform processes, in which titling was seen a means to catalyse economic growth, there is little evidence that, in and of itself, it improves gender equitable tenure security, investment in property or the access of the poor to collateral (Cousins C et al: 2006). On the contrary, evidence suggests that disregard for the ‘secondary’ rights held by women has sown confusion and chaos that has undermined women’s tenure security (Gray and Kevane: 1996); that the exclusive property regimes do not necessarily resolve dilemmas of common property management (Maphosa F: 2002); that land laws formalising rights are not well understood or accepted at a local level (Tsikata and Whitehead: 2003); that registration does not necessarily replace customary practices but instead creates risks of multiple authorities for adjudication and that the poor often do not sustain “clean” titles, creating variance between land registers and use over time. As Fortin (2005) puts it: “Neither [current] reality nor … history relates directly to the formally recorded histories of the changing laws and regulations even though both have been manipulated by them.” This renders the state’s considerable investment in formalisation questionable (Quan and Toulmin: 2000). 

Cousins (2005) argues that titling approaches to community based tenure systems, such as CLRA, will undermine land rights because the tenure in those areas is organised very differently from the type of tenure formalisation it would bring into being. Land rights in African tenure systems are derived from accepted membership of a recognised unit (the group, household) and are “somewhat similar to citizenship entitlements in modern democracies”. These rights are “embedded” in a range of social relationships in which control is located within a “hierarchy of nested systems of authority”. Legal and policy interventions that emphasise demarcation, exclusivity and registration amount to a “transfer of title approach to tenure reform”, which is likely to fail to achieve Constitutional objectives of gender equity and secure tenure and, like titling experiments elsewhere in Africa, create ambiguity and confusion in the administration of land rights that the powerful will take advantage of. 

Registration doesn’t simply undermine land rights, however. Claassens (2005) and Ngwira (2002) warn that formalisation of property rights in the current context is at risk of entrenching distortions of customary tenure systems, created by colonial interpretations and more recent social changes that have discriminated against women and weakened their access and control over land. Indeed, Tsikata and Whitehead (2003) suggest that the term “customary” is perhaps misplaced given the adaptations over time and the subjugation of customary systems to colonial and more recent economic and political developments. These changes resulted in male heads of households having far more exclusive and total control over the resources of the home and household than early ethnographic accounts suggest was the case. Women’s (or wives’) control over the property of her house and over her fields has been eroded by the interventions of colonial commissioners, land shortages and more recently the commoditisation of land and the development of an active informal market. Citing Nhlapo, Claassens argues that:

Enthroning the male head of the household as the only true person in law, sole holder of family property and civic status, rendered wives, children and unmarried sons and daughters invisible in a social and legal sense.

Both South Africa and Malawi propose to transfer land to joint holders of matrimonial property. For Claassens (2005), however, this ignores the rights of other members to the property of the family, such as mothers, sisters, aunts and daughters (see also Mbatha, 2002), which is particularly problematic given the evidence that titling schemes throughout Africa have “increased vulnerability and evictions of people with ‘secondary’ as opposed to ‘primary’ rights”, most of whom are women (Claassens: 2005, 10; Gray and Kevane: 1996). 

There are a number of merits in recognising “customary” systems as primary land delivery mechanisms. They provide relatively high levels of tenure security to members at low cost, they respond flexibly to the needs of members and are therefore more equitable than formalised systems and they are embedded in local, social relations and values, which provide legitimacy to transactions (Toulmin and Quan: 2000; Cousins T [a]: 2002). Mbatha (2002) adds to this analysis arguing that household property in patrilineal customary systems is not only the personal property of the male heir and his immediate family but “is subject to group interests”. Wider family members, including divorced and widowed sisters, have a claim on the family property that is administered by the male heir who, in customary practice, must consider these claims in his administration. She argues further that statutory law and judicial processes should use the living customary law as a basis for gender sensitive adjudication of property rights.

However, Peters (2004) warns that flexibility in customary systems must not be over-emphasised. There is pervasive conflict over land in southern Africa, which contradicts the notion of negotiable and adapting systems of customary tenure. Contrary to this, there are deepening social divisions and processes of exclusion and class formation, in which there are losers in processes of negotiating access to land. Allegations of witchcraft are one such method of exclusion.

Similarly, Alden-Wiley’s belief that local communities can manage their own affairs and should be left to do so (cited in Tsikata and Whitehead: 2003), is contested by other gender analysts. Ngwira (2002) argues that the Malawian land policy, which attempts to give space to customary practices and local governance structures, will lead to very insecure land rights for women and the poor, with negative consequences for their welfare if “the customs and administrative and adjudication structures for property and inheritance rights remain unchanged”. She locates the violation of women’s property and inheritance rights in the failure to assign these rights in the first instance, and that traditional customs of marriage and inheritance will continue to discriminate against women unless this legal assignation occurs. Debates in Zimbabwe prior to the 2000 land occupations indicate that women shared this concern that codification of customary practices would result in institutionalised discrimination against women.

At core, this disquiet is a concern that abandoning rural women to the vagaries of custom will deprive them of the entitlements as individual citizens due to them in a modern, democratised world (Bentley: 2005). Local and community governance systems tend too easily to consolidate around conservative gender values and practices and to create allegiances that make these practices difficult to challenge. Constitutional provisions for gender equity and all the rights that flow from this cannot be compromised for the sake of some notion of indigenous values (Ndashe: 2006; Ntsebeza: 2005). Indeed, customary concepts are not neutral and ahistorical; they are constantly redefined and are frequently used in political discourse to justify current rural hierarchies of power. 

Nevertheless, statutory interventions are clearly not sufficient on their own to shift rural women’s bargaining capacity. Hornby and Alcock (2004) highlight how difficult it is for government’s to change local practices through legal intervention given the depth of institutionalisation of traditional systems. Women need to call both on processes embedded within customary systems to assert claims as well as legal rights and instruments available to them. A question Tsikata and Whitehead raise is what will women lose or gain by giving up some customary law claims in order to pursue them through statutory claims that may deliver privatised, individual rights at odds with the social environment?  

Policy resolution of these debates is, of course, critical for developing proposals for the institutional arrangements to administer property rights in an equitable manner. In this context, Kingwell (2005) points out that a central problem in how the state should approach tenure reform relates to formal land management systems in the country. The coherence of this land management system in South Africa is sustained by the concept and practice of land parcellisation, i.e. the notion that for each delineated property there is a corresponding and current owner (individual, corporate or state). The cadastral base developed to support this parcellisation has multiple uses in the land and development regulatory system, including the control of land use and the administration of development funding (such as housing grants for the poor). Traditional planning frameworks would therefore have to be fundamentally reviewed if the information base derived from the property system is changed. 

Lavigne-Delville (2000) also expresses some scepticism about adaptations to customary systems. He argues that even where original legal categories are created, secondary rights recognised and rights of alienation controlled, registration produces “a radical transformation” of the how land rights are managed, which has implications for the whole social structure.  

And yet, the challenges in terms of land delivery systems that will achieve secure access to livelihood resources for rural women has never been as important as it is now in the sub-region with escalating poverty intersecting with HIV and Aids. What types of interventions in the land delivery systems within these countries will improve the position of rural women in relation to land and natural resource access and control? The information gaps that could contribute to answers to this question include:

· The identification of situations and processes that limit negotiation and flexibility for certain groups in customary or locally managed systems (Peters: 2005). This should particularly involve assessments of how transactions in family property are negotiated in contexts of emerging (informal) markets. 

· A better understanding of the diversity of strategies, mechanisms and networks that women employ to assert, claim and realise their requirements for land and natural resources within families, wards and broader communities, particularly in contexts where formal property processes intersect with local or customary processes around land and natural resources. This should include an examination of what women would lose by giving up on certain kinds of claims.

· The identification of constraints to women’s capacity to negotiate for land in the above situations that derive from social status, including Aids stigmatisation, and how these are deployed to limit women’s bargaining power. 

Tenure, identity and citizenship

Although tenure issues underlie the South African and Zimbabwean land reform programmes, the dominant debates in government and civil society reflect these as questions of identity and citizenship rather than of institutions or process. The discussion in these terms polarises the contenders to land primarily in terms of their racial or class identities, fixing these in ways that don’t necessarily reflect the shifts in views, interests and allegiances that individuals develop in response to new political realities. For example, a key image from the South African land reform summit of 2005 and one deployed in the Zimbabwean media is that of recalcitrant white land owners who, unreasonably, will not give up their land to poor, landless black people. The solution presented in debates is then the need to increase the speed of land reform through occupation and invasion (Zimbabwe) and expropriation and a review of the market principle of willing buyer, willing seller (in South Africa). A second image mobilised in South Africa is that of the farm worker who has rights as worker and is exploited by a capitalist land owner. The solution: more effective labour legislation. In Zimbabwe, the farm worker is a foreigner and recalcitrant worker jeopardising the government’s anti-imperialist project. The solution: evict farm workers who refuse to work for minimum wages. 

These images are not so much inaccurate as so over-simplified, given the complex range of reasons
 for why land reform is slow or agriculture unproductive, or what it takes to develop a new class of agricultural producers, as to raise questions about the real interests that are being obscured. While the relationship between racial identity and access to resources is not an invalid focus for countries whose history is so deeply embedded in race, creating identities as simple and solid constructs, which in reality are multiple, fluid and dynamic, manufactures polarities that are subject to ideological manipulation. Hammar and Raftopoulos (2003:16), commenting on Zimbabwe, observe that partisan dichotomies can produce crude polarisations that “entrench certain types of antagonisms and foreclose productive political dialogue”. The class identity of the South African worker also obscures the complexity of tenure arrangements and rights on commercial farms where families live on land they don’t own and derive their livelihoods from a range of resources, one of which may be employment on the farm. The construction of a simple identity results in state policies that fail to acknowledge the range of support required to shift these families out of poverty. (Del Grande: 2006)

Furthermore, as an ideological resource used for political mobilisation, it also threatens to render invisible the institutional consolidation of allocation mechanisms that work more effectively for some groups than for others. Similar observations have also been made in relation to gendered identity. Manicom (cited in Cousins and Walker: 2006), for instance, has argued that feminist discourses of citizenship can be implicated in the ‘self-advancement projects of emergent ruling elites’. It is important, therefore, that feminists work “relentlessly to render visible and contestable the different makings of gendered political subjects, and the ways these inform and are integrated within policy, rights and political practices”. 
Tsikata and Whitehead (2003) critique the use of the term customary because it gives legitimacy to certain practices and values that are considered long-lived. Ideas associated with custom include “African/traditional/good versus western/new/bad” and have been mobilised in many African states, including somewhat contradictorily in Zimbabwe. These are therefore “discursive resources of considerable power within many national cultures”. Cousins C et al (2005) have pointed out that there are other terms used to describe property relations and systems that have the similar discursive effects. Polarities such as “informal-formal” and “legal – extra/ill-legal” mask descriptions of reality and are symptoms of a deeper, underlying problem of duality, which manifests at different levels. This terminology firstly tends to privilege “formal” over “informal” as though formalisation is the ultimate solution, and secondly, suggests “that ‘informal’ is a disorganized, even chaotic or anarchic ‘other’, which is at odds with what is often a complex, well organized and regulated set of rules and procedures characterized more appropriately in the plural – heterogenous systems which vary from place to place, context to context”.

What does this mean for women? Bentley et al (2005: unpublished draft) argues that when taken together, South Africa’s new laws, CLRA and the Traditional Leaders Governance Framework Act, which are geared at the communal or traditional areas, reinstate the status traditional authorities enjoyed under apartheid, which compromises the rights of individual South Africans by requiring that their rights of citizenship are mediated by unelected governance structures. This has the risk of being further entrenched to the detriment of rural women when assessing the importance of cultural identity in relation to rights. Gender identity is not a neutral fact but shaped by cultural identity, which in some cases discriminates against women, raising questions of whether gendered cultural rights can supersede the rights of the individual in a democracy. 

Tsikata and Whitehead (2003) say that evidence suggests that outcomes for women in local level negotiations are not inevitably negative although women still need “to fight harder and strategise more skilfully for their access to land”, which is compounded by the uncertainty of life cycle changes for women.  In these negotiations, women as much as men, have “recourse to discourses about the customary and to discourses about the modern”, regardless of where the dispute is taking place. The issue then is not whether women should choose statutory or customary law but how to maximise claims under both. 

All three countries of the sub-region are in the process of forging links between particular definitions of identity and citizenship that are subject to political mobilisation in determining how resources are allocated, including land and land based resources. This mobilisation of particular notions of who should own and control resources is frequently implicated in advancing and promoting the interests of an emerging elite rather than broadening access to the marginal, particularly poor rural women. There are questions that emerge, answers to which would support women’s claims in these processes, namely: 

· What stance on the issue of the complex relation between the customary and statutory, as discourses and practices, can best underwrite women’s claims to land and other natural resources? (Tsikata and Whitehead: 2003)
· How do gendered identities affect the construction of rural women as political subjects and citizens with entitlements within a range of contexts, including customary systems, land reform holdings and on commercial farms. 

Poverty, gender, HIV and Aids in the tenure context

Drimie (2002 b) argues that HIV, AIDS and poverty have a bi-directional relationship. In the context of HIV and AIDS, household livelihoods come under even more strain as breadwinners die, households suffer discrimination that may lead to loss of employment or customers, the burden of caring for the sick increases for women and takes them away from income-generating activities, and medical and funeral costs rise. “Mental ‘models’ of what target households look like may not fit the reality of households distorted by pressures imposed by HIV and AIDS, so that they are not engaged with successfully or even reached” (Drimie, 2002 b).  

Secure land rights are particularly important to prevent HIV and AIDS and to mitigate its effects on survivors in affected households. The HIV epidemic places many more women and children than ever before in positions where recognition of their rights to land and home would give them a much wider range of options for survival, while at the same time making it harder for them to hold onto such rights. Property grabbing from widows and form orphans is widespread:  they lose land and housing in disputes with relatives and other opportunists. The stigma associated with HIV and AIDS may be advanced as a reason for depriving women of property rights (Strickland 2004, also citing Drimie). Women who have property rights to land are in a stronger, although not unassailable, position (WLRSEA full report 2003, Drimie [a]: 2002).  

For this reason, many NGOs in the land sector have defined gender and HIV and Aids as “cross-cutting” issues that highlight the vulnerability of rural women in relation to their land rights.  

Households cope with additional financial burdens by selling off assets, although land may be the last thing they give up (Drimie [a]: 2002). In rural KwaZulu-Natal, HIV and AIDS are leading to changes in how land is used and to changes in the tenure arrangements around it. Where households fear to lose land rights because their capacity to work is reduced, non-use of land is temporary and total non-use of land by HIV/AIDS affected households rare, except in some households consisting of orphans. Under-utilization is more common than non-utilization (e.g. part of a field sown, poor weeding), and HIV and AIDS-affected households used four main options to prevent non-utilization and minimize under-utilization, three of which relate to tenure arrangements: hiring casual workers, renting out land (only in some traditional authority areas), entering into share-cropping arrangements and selling land.  

The social embeddedness of customary systems is the source of both their strength and their weakness in terms of securing the tenure of the vulnerable. Local and customary systems have some benefits for women trying to defend their land rights in the context of HIV and AIDS in that they are “composed of people who are well-informed about local household dynamics and needs and may use that knowledge to support women in particular cases” (Strickland: 2004). Drimie (2002a) notes cases of compassionate intervention by traditional authorities on behalf of households struggling with HIV in South Africa but comments that this “is not to be dismissed, neither can it be considered reliable”. However, certain customary practices may put women’s land rights and health at risk (Strickland: 2004). 

Ambert (2004) emphasises that the pandemic exacerbates poverty and vulnerability. This includes tenure vulnerability. For example, HIV illness and AIDS decreases formal and informal income generating opportunities among those who are sick and those who care for them. She paints a picture of increased fluidity and diversity in household composition in response to HIV and AIDS. Households are not equally equipped to accommodate vulnerable family members. For many, “coping” with this additional burden requires that vulnerable family members (including orphans) are passed-around households for short periods of time. It may translate into increasing mobility of individuals affected by HIV and AIDS. Managing the economic hardship requires spreading household members spatially, in order to improve access to economic opportunities and social services across the urban landscape. 

However, (Drimie [a]: 2002) notes that there is still very limited information of real changes and that this is a hindrance in countering the developmental impact of the epidemic on women, men and children.

Sweetman’s (2005) analysis in the different context of organizational mainstreaming raises questions about how to analyse the linkages between gender, HIV and Aids, poverty and land, noting a tendency in international development circles to depoliticize gender issues. She argues that an “integrationist approach” to mainstreaming, in which gender issues are added to pre-existing analyses and agendas, results in a depoliticised and “needs-based discourse” which shifts the focus to women within poor households, rather than gender disadvantage in itself.

A similar disquiet informs the analysis of Moyo and Yeros (2005). Poverty, and how it impacts on rural women’s land tenure, is not an inexplicable reality in southern Africa. It is directly related to the impact of globalisation on the relationship between agrarian issues and the nation state. Unlike many analysts who argue that globalisation has rendered the relationship obsolete, theoretically or in practice, Moyo and Yeros argue that the very attempt to render it theoretically obsolete is in itself an ideological manifestation of a battle in progress.

Any reconstitution of anti-capitalist opposition in the twenty-first century, not least in the countrysides and shantytowns of the periphery, where imperialism is experienced most brutally, must retrieve and clearly reflect upon the meaning and future of both questions. (2005)

Moyo and Yeros argue that the social force for anti-capitalist opposition lies in rural social movements, collectives of rural people who are so brutalised and alienated that they express their opposition directly through action. However, the analysis does not consider the constraints that women specifically experience in articulating their particular grievances in groups of both sexes. It isn’t entirely clear therefore what happens to those interests women have as women within rural social movements, and under what conditions would women as women organise action?

A question for rural women’s issues relating to resource mobilisation that emerges is: 

· Under what socio-economic conditions do poor women construct the movement between urban and rural spaces as a resource that can be mobilised to sustain livelihoods and do these conditions suggest political space for mobilisation?

Country specific issues

Each of the countries has specific issues that do not necessarily cut across the sub-region. However, some of these raise important questions that are bigger than the country itself. 

Malawi

Malawi is embarking on the implementation of a land policy that will rely on an administration that is highly decentralized to community and local government level. This reflects the trend towards localization, which is often presented positively as   

an important vehicle for increasing women’s representation because it is located close to people and can be responsive to their needs. However, Beall J (2005) argues that the reality is not always as clear-cut or the benefits for women as obvious as is sometimes claimed. Firstly, decentralization is associated closely with neo-liberal policies, which undermine the potential for gender sensitive service delivery. Secondly, precisely because local government is close to people, it tends to become intertwined with social institutions, such as customary law and traditional authority, which can alienate women. 

Malawi’s indigenous tenure system is also of interest to gender activists because it has both matrilineal and patrilineal components, which raises questions of where precisely patriarchal power is located and how it should it be dealt with in policy and implementation. There is great diversity in matrilineal forms, from those that are matrilocal (husbands move to wives’ homes) and in which women sometimes own land in their own right, to those that are virilocal (wives move to husband’s homes), in which daughters may inherit land.  However, despite the assumption of a direct correlation between resource ownership and control over resources (Tsikata and Whitehead: 2003), it appears that even in matrilineal areas men tend to have better access to income. The main reasons for this is that the structure of labour markets privileges men and external agents and agencies (agricultural assistants, NGOs employees) tend to approach men first. However, WLSA research also suggests that men are able to “extract income from women’s labour” by selling produce their wives have produced, suggesting that access and control over land is not sufficient in and of itself to secure women’s livelihoods where they are primarily land based. 

The patrilineal systems of the north are often presented as mirror images of the matrilineal, with men owning land, wives leaving their original homes to join their husbands’ villages and children belonging to the husband’s family. However, the consolidation of patriarchal power from the smallest hubs in the family through to civic control in the traditional authority does differentially shape power relations within these two systems. Peters (1997) says  research shows that matrilineal forms of organization and ideology give greater social and political space to women, including “greater degrees of independence, autonomy, formal authority in local politics and ritual, control of income [and] decisions concerning child-bearing, family relations” (p.9).

There are also a number of newer variations emerging as families seek and find opportunities for improved lives. The WLSA research (2002) sites examples of husbands and wives in both systems collaborating and pooling resources to develop their homes and businesses, often away from their original villages in urban and peri-urban areas and removed from the pressures of family claims. In groups with traditionally patrilineal descent, there is also a change in family structure, with “matrifocal clusters” developing where there are increasing numbers of women with children who have no husbands. (Peters: 1997)

How these trends and changes affect tenure relations, including access to and control over land and dependent resources in both systems, are not entirely clear and may warrant further research. As Peters (1997:12) notes, social theory is now more inclined to view kinship, marriage or descent as frameworks of social life, or “arenas for interpretation, negotiation and contestation”, than as determinants that structure social life. Whether these changes are indicators of losses of power in these contested arenas or whether they are new strategies for holding on to and contesting power needs to be explored. 

The new Malawian land policy is likely to alter both matrilineal and patrilineal systems through its intention to reform inheritance practices. The policy states that on the death of a spouse, the remaining spouse and all his or her children will inherit the property of the household. While this may improve the situation of women in patrilineal systems, shifts away from patterns “associated with matriliny (whether descent, inheritance, residence, marriage forms and exchanges)” have resulted in women's authority declining.  (Peters:1997:6)

Zimbabwe

Zimbabwe’s land reform history and the relatively recent state supported land occupations raises questions about the importance of land reform in the sub-region, the role of rural social movements in shifting power relations between the landed and the landless and the costs of unplanned land redistribution.  At a ‘practical’ level, land reform has taken place – land reform beneficiaries are living on farms. However, the social, economic and environmental implications of the mode of reform raise questions. Moyo and Yeros (2005) argue for a constructive engagement around this reality in order to begin to develop the institutional and administrative systems required to bring order to the country. However, whether the de facto reality on the ground can be shifted to more gender equitable and environmentally sound land uses, if necessary, remains to be seen. Nevertheless, ongoing, non-confrontational research can provide valuable resources to keep citizens informed and to contribute to maintaining organisational capacity that will need to be deployed once the crisis subsides.

In the meanwhile, no report on Zimbabwe would be complete without noting that the land crisis for the poor continues to spiral out of control. Recent media reports (Sapa: 15 May 2006) indicate that Mugabe has issued orders to evict another 10 000 shack dwellers, many of whom are former farm workers who fled the 2000 occupations, from the outskirts of Harare. 

South Africa 

South Africa is the economic power house of southern Africa, exporting key resources to other countries in relationships that are at times viewed as exploitative, and providing high levels of farm and other informal employment for Zimbabweans, Mozambicans and Sothos; a new centre-periphery dynamic, in Moyo and Yeros’ terms. It has also seen significant economic growth over the past two years, reaching levels of 5%, in an economy that has had a self-imposed structural adjustment programme in the form of the Growth, Employment and Redistribution policy. Despite this, a rapidly widening gap between rich and poor and an increasing base of support for populist leaders within the leading party, the government has yet to take seriously the question of resource redistribution. Land reform, water entitlements, service provision and integrated natural resource management and development are far from reality. Under what conditions do democratically elected governments commit themselves to policies and resources for their implementation that work to improve the lives of poor women and men? Is South AFrica a model for economic growth within the neo-liberal global economy or will the structural tensions become politically uncontainable?

Areas for action research, potential partners and next steps

Three key areas for strategic action research relate to identity and resource access, land delivery systems and rural social movements. 

Identity and resource access

The key question is: can gendered political subjects be constructed and integrated within policies and practices that serve the land interests of poor, rural women? What stance on the issue of the complex relation between the customary and statutory, as discourses and practices, can best underwrite women’s claims to land and other natural resources? The research would need to consider how gendered identities affect the construction of rural women as political subjects and citizens within a range of contexts, including customary matrilineal and patrilineal systems, land reform holdings and on commercial farms. Its purpose would be to render visible and contestable the different makings of gendered political subjects, and the ways these inform and are integrated within policy, rights and political practices.

Research findings would provide a platform for rural women’s organisations to contest their sidelining in land policy and implementation and to advocate for interventions that target their interests more systematically and comprehensively. The research would also inform debates on who the actual beneficiaries of redistributive and tenure reform policies are in contrast to who they are supposed to be and make more transparent the emergence of elites and, in some cases, their alliances with previously privileged groups. This should enable pro-poor political groupings and NGOs to articulate practically their concerns about the widening gap between rich and poor, and the implications of this for the majority of the poor who are women residing in rural areas, who are carrying the burdens of poverty and providing community based care for HIV and Aids sufferers and orphans. 

Potential partners to carry out this research would include: 

· PLAAS and Stellenbosch University, specifically Ben Cousin and Cherryl Walker, who are currently about to undertake long term research to assess the impact of CLRA on communal areas. Their research intends considering the access and control women have over land and natural resources in communal areas and to explore notions of citizenship and political rights in the context of gendered identities constructed in traditional communities. 

· However, the research should be extended to explore this issue in other countries. In Malawi, Diamon Kambewa, a lecturer at Bunda College who is about to obtain his PhD, is planning a longitudinal study in the Lake Chirwa Basin, where there is high contestation over land and land based resources. He intends to have a collaborative work relationship with three NGOs in the area that are focusing on food security and environmental issues. Kambewa wishes to lay down a baseline that may be used to track changes in the community over 10 years in order to observe the impact of land policy as it is implemented.

· In Zimbabwe, Blair Rutherford’s work on farm workers and the shifting politics of citizenship could usefully be deepened with a gender analysis of how women in different spaces (urban and rural and movements between) are faring. This could be structured with the Association for Rural Advancement, Women on Farms (both in South Africa) as well as GAPWUZA and the Farm Development Trust in Zimbabwe, who would be useful community grounded partners for collaboration with Rutherford. The Association for Rural Advancement has an interest in how farm dwellers are constructed as workers and what this means for state recognition of and support to the range of livelihood resources they use for survival. The Women on Farms project is also interested in the particular position women find themselves in, in relation to men, their employers and the household’s tenure security, suggesting that women on farms are not equally entitled to the protective aspects of rights legislation as men are. GAPWUZA is attempting to rebuild a farm workers union at a time when farm workers identities, work and residence are all subject to sudden fluctuations. 

· Finally, the fisheries NGO, Masifundise, would have a specific interest in identifying and exposing how elites, sometimes justified in terms of women and black empowerment, have successfully grabbed fishing resources in South Africa in ways that have left poorer women and men with very little of the redistribution pie.

Land delivery systems 

There are two connected questions: firstly, what situations and processes limit the negotiability and flexibility for certain groups in customary or locally managed systems (including negotiation in family property transactions on the informal market); and, secondly, what strategies, mechanisms and networks do women employ to assert, claim and realise their requirements for land and natural resources within families, wards and broader communities, particularly in contexts where formal property processes intersect with local or customary processes around land and natural resources. This should include an examination of what women would lose by giving up on certain kinds of claims.

In both questions, the HIV and Aids dimension should be explored to assess whether and how the effects of HIV and/or Aids stigmatisation impact on the bargaining capacity of women. 

This research would talk directly into a number of policy contexts in the sub-region, the most immediate being the Communal Land Rights and the Traditional Leaders Governance Framework Acts in South Africa and the implementation procedures for the Malawian Land Policy. In terms of Zimbabwe, the land issue is probably too unstable for any policy process to gain legitimacy. Nevertheless, sound information about how women and men are forging and developing tenure practices that enable them to have some sense of daily security will be key to reconstructing a tenure system in the future. 

Potential partners, separately, or in collaboration, include:

· The LEAP Project in South Africa, which is assessing how tenure is practically secured in a range of tenure contexts, including rural customary and land reform situations in order to feed into CLRA and local level governance;

· Aninka Claassens, an independent land and gender researcher, who has researched the implications of CRLA for women and is part of team taking the government to court on the grounds that CLRA will compromise women’s rights;

· the HSRC (Dr Christina Bentley) in South Africa, which is doing research into the gendered impact of the Traditional Leaders Governance Framework Act. 

· Pauline Peters, in Malawi, who raised the issue of the limits of flexibility, and who undertook a longitudinal study in a matrilocal group of matrilineal descent between 1986 and 1997 focussing on rural livelihoods and impact of policy and political-economic changes on these. More recently (2006), she’s been focussing on chronic illness and death as a result of HIV and Aids on families in the same area and their livelihoods. 

· Maggie Banda, the Gender Programme Officer for Women and Law in Southern Africa Research and Education Trust in Malawi was part of a team that undertook research to investigate the impact of customary practices on women’s legal rights.

· In Zimbabwe, the Women’s Land and Water Rights in Southern Africa is currently undertaking research in Zimbabwe assessing the impact of HIV and Aids on women’s land rights. They have also undertaken action research in other Zimbabwean sites aimed at improving the tenure security of women with respect to land and water access. 

Poverty, gender, HIV and Aids and land tenure

The key question is: under what socio-economic conditions do women construct the movement between urban and rural spaces as a resource that can be mobilised to sustain livelihoods, and do these conditions suggest political space for mobilisation? The core of the question seeks to develop the gender dimensions of Moyo and Yeros’ idea that rural social movements hold the best political space to challenge global capitalism. 

Potential partners would ideally involve Moyo and Yeros in active dialogue and collaboration with war veteran intellectuals from Zimbabwe, the leaders of the Landless People’s Movement in South Africa, such as Mangaliso Khubeka and Thobekile Radebe and the Rural Women’s Movement in South Africa (Sizani Ngubane). The purpose of the research, which would be partly achieved in the process of undertaking it, would be to support rural people’s organisations to better understand the conditions for women’s political mobilisation.  

Next steps

These proposals are developed with a view to the action research aspect of the IDRC programme as well as the need to consolidate and build organisational capacity and networking relationships within and between countries in the sub-region in order to achieve substantive outcomes from the research. The proposals include that: 

· The allocation of research should encourage active collaboration between academics and NGOs,

· Participatory and action research methods should be used in the process of the research, which should include open-ended engagement with relevant government structures. In Zimbabwe, this principle may have to be applied only when appropriate; 

· Findings are thoroughly workshopped with those potentially affected by emerging recommendations – eg. rural social movements, women’s community structures; 

· Research should be presented thematically across the countries of the sub-region to identify and deepen analysis of structure of regional dynamics; 

· Research findings should be disseminated to interested groups in presentation forms that make it accessible to that group.   

Taking the research process further

· Circulate this paper or further developed concept notes on each of the potential research areas to identified potential partners with an outline of the proposed RPE programme, 

· Request engagement for how this area of research may contribute to resolving the issues they are currently dealing with in their work or organisation and how this could impact on the countries in the sub-region dealing with these issues;

· Request statements of interest on participating in the research 

· Request engagement on proposed approaches to undertaking the research and models for how such collaborative partnerships may be established

· Develop draft TORs for agreed research areas and consult with potential partners on whether these meet the organisational and country specific issues

· Finalise TORs and request potential partners to develop proposals.

· If budgets are a constraint, partners could be requested to indicate ball park budgets at the draft TORs stage. Alternatively, IDRC may indicate outright at the beginning of the engagement what the budget allocation is for the sub-region.
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Elizabeth Fortin (10/2/2006): PhD student researching the politics of the Communal Land Rights Act; Pietermaritzburg.

Emma Mahlunge (22/2/2006): Director of Kunzwana Association, Harare.

Esther Zana (21/2/2006): Director of Women and Land in Zimbabwe; Harare.

Fatima ???? (9/3/2006): Director of Women on Farms Project; Stellenbosch.

Jackie Sunde and Rose Telela (8/3/2006): Project staff in Masifundise, a fisheries NGO; Cape Town.

Gertrude Hambira (23/2/2006): Director of General Agriculture and Plantation Workers Union of Zimbabwe, Harare.

Group of nine rural women from Harare outskirts (23/2/2006): At a meeting of Women of Zimbabwe Arise (Woza), Harare.

Ighsaan Schroeder (15/2/2006): Southern Africa Farm Workers Project at Khanya College, Johannesburg.

Karen Kleinbooi (8/3/2006): Researcher at PLAAS; Cape Town.

Likhapa Mbatha (15/2/2006): Law lecturer and researcher in Centre for Applied Legal Studies (CALS); Johannesburg.

Lisa Del Grande (9/2/2006): Director of the Association for Rural Advancement (AFRA); Pietermaritzburg.

Michael Hartnack (21/2/2006): Independent Journalist; Harare.

Paul Jere (20/3/2006): Consultant; Lilongwe, Malawi.

Professor Wiseman Chirwa (22/3/2006): Sociologist lecturer and consultant; Zomba, Malawi.

Ruth Hall (8/3/2006): Land researcher at the Programme for Land and Agrarian Studies (PLAAS); Cape Town.

Rindayi Chimonyo (24/2/2006): Project Officer of Women’s Land and Water Rights in Southern Africa, Harare.

Sarah Manthata (9/2/2006): Gender Co-ordinator in the Department of Land Affairs; telephonic interview.

Seema Naran, Andile Mngxitama and Joe Japhta (14/2/2006): Foundation for Human Rights; Johannesburg.

Sibongile Ndashe (7/3/2006): Attorney based in Women’s Legal Centre (WLC); Cape Town.

Tessa Cousins (14/2/2006): Director of Award and Co-ordinator of Learning Approaches to Tenure (LEAP); Johannesburg.

Ulemu Munthali (24/3/2006): Assistant programme officer in CURE and temporarily responsible for managing LandNet co-ordination; Blantyre, Malawi.

Virginia Muwanigwa (20/2/2006): Information Officer: Zimbabwe Women’s Resource Centre; Harare.

Individuals and/or Organisations Working on Women and/or Tenure Issues

MALAWI

	Name
	Address
	Phone numbers
	email
	Work context

	Paul Jere 
	PJ, Development Consultancy Company,

P.O. Box 1142,

Lilongwe
	088 287 46

095 154 68
	pjere@globemw.net

	Consultant – land policy, research and other matters

	Stanley Khaila 
	Bunda College,

Lilongwe
	09 930 235
	khailas@malawi.net

	Consultant and sociology lecturer

	Jane Alumira
	P.O. Box 1096

Chitedze

Lilongwe
	01 707071
	J.ALUMIRA@CGIAR.ORG

	ICRISAT (Socioeconomics and Policy Programme)

	Collins Moyo
	P/Bag 311

Lilongwe
	
	cmoyo@globemw.net

	Ministry of Lands

	Wiseman Chirwa
	Sociology Dept

Chancellor College

University of Malawi

Zomba
	08 351 491

09 958 302
	wise@chanco.unima.mw

	Professor in Sociology Dept Chancellor College;

Also consultant;

About to move to the Human Rights Commission 

	Pauline Peters
	
	01 525 122
	ppeters@sdnp.org.mw

	Anthropologist – longitudinal study of a matrilineal system;



	Christopher Mwambene
	
	01 645 757


	CURE@malawi.net
cure@sdnp.org.mw
	Natural resource and environment NGO 

	Ulemu Munthali


	Partridge Avenue 

Blantyre
	08 869 197
	CURE@malawi.net
cure@sdnp.org.mw
	Land network linking NGOs working in rural areas

	Maggie Banda
	
	093 605 93
	maggie@wlsamalawi.org
antheachipasula@yahoo.co.uk
	Women’s Land Rights in Southern Africa

	Seodi White
	Blantyre
	
	wlsa@wlsamalawi.org

	Gender Networking Forum

	Naomi Ngwiri
	Department of Economics

Gender Studies and Outreach Unit

Chancellor College, University of Malawi

POB 280 Zomba, MALAWI


	 265 -839057/524085/524526; 

Fax: 525021/524085


	naomingwira@yahoo.com

economics@ chirunga.sdnp.org.mw


	Researcher and analyst on gender and land issues


ZIMBABWE

	Name
	Address
	Phone numbers
	email
	Work Context

	Andrew Hartnack
	
	
	
	Just completed a master’s degree in anthropology

	Zimbabwe Women’s Resource Centre Network
	171 Fife Avenue

Harare 

Zimbabwe
	263-4-252390;

091 327 955 


	caroline@zwrcn.org.zw virginia@zwrcn.org.zw 
	

	Women and Land in Zimbabwe
	37 Coronation Avenue

Greendale
	263-4-744145
	Esther Zana at 

wlz@mweb.co.zw
	Research, training and advocacy around women’s legal land rights

	Kunzwana Association 
	1Chiremba Road

Hillside

Harare

Zimbabwe
	011230519

263-4-747190,747519

Fax: 263-4-747950
	Emma Mahlunge at awc@mango.zw
	Works with women farm workers as a training and networking organisations

	General Agriculture and Plantation Workers Union of Zimbabwe (GAPWUZ)
	4th floor Sanders House

Cnr First and Jason Moyo Streets


	011411842

263-4-734141
	Gertrude Hambira
	Union focussing on organising, advocacy and training.

	Women’s Land and Water Rights in Southern Africa (WLWRSA)
	No. 13 Langham Rd 
University of Zimbabwe 
PO Box 889, Harare 

	Tel/Fax: 263-4- 745052 

	atmgugu@yahoo.com
wlwrsa@africaonline.zw
chimonyog@yahoo.co.uk
	Research on rural women’s land and water rights in order to strengthen these rights on the ground; works across Southern Africa but is located in Zimbabwe

	Zimbabwe Women's Bureau (ZWB)
	
	263-4-747433/34 or 747809
	Emedie Gunduza at

zwbtc@africaonline.co.zw
	Information resources

	Jekesa Pfungwa
	44 Logan Road, P.O. Hatfield, Harare, 
Zimbabwe


	263 - 4- 570846

Fax: 263 - 4 – 570846


	Grace at

jekesa@africaonline.co.za

	Works with women in communal areas providing training, support and networking

	Zimbabwe Women Lawyers Association
	17 Fife Ave, Harare, Zimbabwe 

P.O. Box CY 473, Causeway, Harare, Zimbabwe
	263-4-706676, 703766, 708491
	Emilia Muchawa at zwla@zwla.co.zw

	Legal rights defence

	Women’s Action Group (WAG)
	11 Lincoln Road, Avondale, Harare, Zimbabwe

P.O. Box 135, Harare, Zimbabwe


	263-4-339292,339161,308738


	Edinah Masiyiwa at wag@wag.org.zw
	

	Women’s Coalition
	11 Lincoln Road, Avondale, Harare, Zimbabwe

P.O. Box 135, Harare, Zimbabwe


	011 767 028
	Netsa
	Network of women’s groups

	Farm Community Trust
	9A William Gale Close, Malborough,
Harare or
P O Box WGT 1049,Westgate, Harare,
Zimbabwe


	263-4-309889/ 300290/ 309898/309244/ 309398
	Godfrey Magaramombe at fctz@fctz.org.za

	Works with women and men on farms – is deeply concerned by the impact of the 2000 occupations on farm workers 

	SAFIRE – Southern Alliance for Indigenous Resources
	10 Lawson Avenue, Milton Park, Harare, Zimbabwe

P.O. Box BE398, Belvedere, Harare, Zimbabwe


	+263-(0)4-795461,794333,736235,736247


	G. Kundhlande at info@safire.co.zw

	Works with rural communities dependent on wildlife and indigenous resources


SOUTH AFRICA

	Name
	Address
	Phone numbers
	email
	Work context

	Surplus People’s Project (SPP)
	45 Collingwood

Observatory

Cape Town


	073 648 0829 (Elsbeth)

021- 4485605
	elsbeth@spp.org.za

	Land NGO, with a gender programme in the Western Cape and Namaqualand

	Programme for Land and Agrarian Studies (PLAAS)
	School of Government

University of Western Cape

Belville


	083 635 4279 (Ben)

021-9593733
	kkleinbooi@uwc.ac.za
bcousins@uwc.ac.za
rhall@uwc.ac.za

	Researcher and academic institution: 

Recent and current research on the position of women on the wine estates and impact of CLRA on women’s land rights and livelihood strategies

	Aninka Claassens 
	4 Bishoplea Road

Cape Town
	0845102333
	aninka@icon.co.za

	Independent researcher on women’s land rights in customary areas, especially in light of CLRA

	Women’s Legal Centre
	4th Floor, Pearl House

19-25 Adderley St

Heerengracht

Cape Town

8000
	021-421 1380
	sibongile@wlce.co.za

	Creating legal precedence for securing poor women’s rights in terms of Constitutional entitlements

	Women on Farms Project
	PO Box 530 Stellenbosch 7599 
32 Four Oaks, 

c/o Bird & Molteno Streets, 

Stellenbosch 

7900 

	072 7955857 (Fatima)
	fatima@wfp.org.za
	Focus on women on farms in the Western Cape, particularly wine farms and in the context of farm worker evictions

	Masifundise
	601 Premier Centre

No 451 Main Road

Observatory
	021-447 5164

072 262 7444 (Jackie Sunde)
	michelle@masifundise.org.za

	Sea based fisheries NGO, supporting small fisher communities to access rights in terms of new legal framework; has strong interest in depending gendered analysis of fishing sector

	TCOE
	
	
	mercia@tcoe.org.za

	Network of development organisations; has an interest in gender sensitive development, including land and fishing rights

	Cheryl Walker
	
	
	cjwalker@sun.ac.za

	Academic researcher based at Stellenbosch University. Specific interest in women’s land rights, impacts on livelihoods and notions of citizenship, especially in context of CLRA and TLGFA

	LEAP
	Midnet

123 Loop Street

Pietermaritzburg

3200
	0845858330
	tessa@sn.apc.org
	Learning approach to securing tenure in practice; working with multiple urban and rural sites, with NGOs focussing on poor people and improved livelihoods and development

	Award
	
	0845858330
	tessa@sn.apc.org
	Water NGO, focussing on catchment based water management, particularly wetlands and the land and water access rights of women legally and informally

	AFRA
	123 Loop Street

Pietermaritzburg

3200
	033-3457607
	lisa@afra.co.za

	Land NGO operating in KwaZulu-Natal, focussing on insecure tenure of farm dwellers, but also researched impacts of game reserves and preservation of indigenous forest on land rights; some work with people in “customary” systems

	Centre for Applied Legal Studies

: Likhapa Mbatha
	Wits University
	0822975804 
	
	Legal research on customary rights of women 

	Rural Women’s Movement
	Pietermaritzburg
	
	sanele@mail.ngo.za
	Works with rural women structures in KwaZulu-Natal to address land and development needs as they arise

	Khanya College
	Johannesburg
	
	ighsaan.schroeder@ khanyacollege.org.za

	Considers organisation of farm workers in context of global forces changing the nature of farm work


� The World Bank funded aspects of South Africa’s land reform policy development. It is currently funding Malawi’s land reform policy development, and has linked indicators of progress on this to debt relief promises. 


� In many situations, government paralysis resulting from inadequate human and financial resources is the problem. Different sections within departments (eg. the land reform and restitution sections with Department of Land Reform) fail to co-operate in a single community, creating confusion and ambiguity. 


� See, for instance, the IDRC research proposal by Cousins and Walker (2006) on the need to explore the implications of women being constituted as rights bearing subjects within a liberal democracy for those women living within customary communities.
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